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1159 CITY OF KETTERING ZONING CODE 1159
CHAPTER 1159
COMMUNITY CENTER DISTRICT
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a Final Development Plan

1159.02 Permitted Uses 1159.07 Public Hearing

1159.03 Development Concept Plan 1159.08 Modifications to Approved
Final Development Plan

1159.04 Development Concept Plan 1159.09 Significant Changes

Procedure
1159.05 Final Development Plan 1159.10 Conflict with Other Provisions
CROSS REFERENCES

Civic Commons — prohibited hours; in-line skates prohibited,
bicycles prohibited; skateboarding prohibited — see Streets,
Utilities & Public Services §§ 941.18 and 941.19

SECTION 1159.01 COMMUNITY CENTER DISTRICT.

The Community Center District is hereby created to provide a central focal point of the
City to be developed in accordance with a general development plan adopted by City Council
and implemented by the City Administration with the approval of the City Planning
Commission. The Community Center District shall be a mixed-use district to provide office
spaces, public recreation spaces, parks, plazas, and medium to high density residential spaces,
all in the interest of the public health, safety and general welfare in the City of Kettering.

SECTION 1159.02 PERMITTED USES.

The following uses shall be permitted in the Community Center District:

A.

All uses permitted in zoning districts R-1 (Suburban Residence District), R-2
(One-Family Residence District), R-3 (One to Four Family Residence District),
R-4 (Multi-Family Residence District), O (Office District), B (General Business
District);

Sales, service, repair and manufacture of professional, scientific and other

technical devices as long as the structure in which their repair or manufacture
takes place appears to be a commercial or office facility.
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All uses in the District must be developed in accordance with the general development
plan adopted for the Community Center District by the City Council in Resolution No. 4019-80
and administered by the City Administration with approval of the City Planning Commission.

SECTION 1159.03 DEVELOPMENT CONCEPT PLAN

Notwithstanding any other provision of this Zoning Code, no plan or zoning certificate shall be
approved for any development of a parcel until a development concept plan for the site has
been approved, pursuant to the provisions of this Section. The application for development
concept plan approval shall include the following:

1. The location, size and property lines of the site in question.

2. The existing land use, topography and areas of vegetation on the site, streets
and utilities serving the site, and the land uses of contiguous properties.

3. Proposed land uses, approximate building footprints and heights, parking areas,
vehicular and pedestrian circulation paths, bufferyards and open space areas.

4. The manner in which the site will be served by utilities.

5. General areas of the site where natural features will be disturbed including a
grading plan (as warranted) and areas of proposed new landscaping.

6. Propose density, floor area and staging of development.

7. A statement indicating how all the conditions for approval set forth in this
Zoning Code for the use in question shall be met.

8. How the plan for the proposed site fits in with future development of the
remainder of the parcel or parcels under the same ownership.

9. Such other information as the City of any of its boards, commission, department
or officers may reasonably require.

All plans and documents submitted as required by this chapter hereof shall be prepared to such
scale, of such size and submitted in as many copies as may be determined by the Zoning
Administrator.

If a parcel of land has been developed in the Community Center District in accordance with

zoning regulations in effect prior to the adoption of this Ordinance, the approved plans shall be
considered to be the approved Development Concept Plan in executing this Ordinance.
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SECTION 1159.04 DEVELOPMENT CONCEPT PLAN PROCEDURE

1.

An application for approval of a development concept plan shall be submitted to
the Zoning Administrator for review. The Zoning Administrator shall forward
the application to the Planning Commission with comments, and that
commission shall then render a decision after a public hearing.

If the Commission decides upon the approval of a development concept plan
and an official vote of final approval is taken, then such plan, or portion thereof,
shall be filed as a final plat following the procedure of Chapter 1109
(Subdivision Procedure), and shall be recorded in the office of the County
Recorder. Upon recording of the final plan, the Zoning Administrator shall be
authorized to issue a Zoning Certificate to permit the proposed Planned Unit
Development project to be developed in conformity with the final development
plan as approved.

The Planning Commission's decision on the concept plan may be appealed to
City Council which shall render a decision after a public hearing.

SECTION 1159.05 FINAL DEVELOPMENT PLAN

1.

Prior to the issuance of permits for construction in any Planned Unit
Development with an approved Concept Plan, an applicant must submit a Final
Development Plan to the Zoning Administrator for review.

The Zoning Administrator shall review the submitted Final Development Plan
to determine if it is consistent with the Approved Concept Plan.

a. If the Zoning Administrator determines that the final plan has no
significant changes, as defined in 1153.03(H), and is consistent with the
original concept plan, the Zoning Administrator may approve the final
plan and issue the appropriate permits. This decision may be appealed
to the Hearing Examiner. The Hearing Examiner shall render a decision
at a regular meeting with no public hearing. The Hearing Examiner's
decision may be appealed to the Planning Commission which shall
render a decision upon reviewing the record and with no public hearing.
The Planning Commission decision may be appealed to the City
Council which shall render a decision after public hearing.

b. If the Zoning Administrator determines that the final plan includes a
minor change, as defined in 1153.03(H), from the approved concept
plan, the Zoning Administrator shall forward the application to the
Hearing Examiner.
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1) The Hearing Examiner may approve the final plan, at a regular
meeting with no public hearing. If the decision is not appealed,
permits may be issued.

2) The Hearing Examiner's decision may be appealed to the
Planning Commission which shall render a decision upon
reviewing the record and without conducting a public hearing.
If the Planning Commission approves the plan and the decision
is not appealed, permits may be issued. The Planning
Commission decision may be appealed to the City Council
which shall render a final decision after conducting a public
hearing.

C. If the Zoning Administrator determines that the final plan includes a
major change, as defined in 1153.03(H), from the approved concept
plan, the Zoning Administrator shall forward the application to the
Planning Commission. The Planning Commission shall conduct a
public hearing and render a decision. If the application is approved a
revised development concept plan shall be recorded in accordance with
Section 1153.03(B)(3) and permits may be issued. The Planning
Commission decision may be appealed to the City Council which shall
render a final decision after public hearing.

The Planning Commission's decision may be appealed to the City
Council which shall render a final decision after a public hearing.

3. Any changes other than those defined as major or minor shall be considered to
be of no significance in the execution of this Ordinance.

SECTION 1159.06 CRITERIA FOR APPROVAL OF DEVELOPMENT CONCEPT
PLAN OR A FINAL DEVELOPMENT PLAN

The Planning Commission shall approve a development concept plan after public
hearing if in its considered judgment it is in the interest of the public health, safety and general
welfare and the plan conforms to the general development plan adopted for the Community
Center District by the City Council in Resolution No. 4019-80, and conforms to the general
land use policies of the City of Kettering as set forth in ordinances and resolutions of City
Council and the proposed concept development plan makes proper provision in the interest of
the public health, safety and general welfare for the following:

A. The density of land use;

B. Safe and convenient traffic flow;

1159-4



1159

CITY OF KETTERING ZONING CODE 1159

e

T A

[

Adequate open space for the occupants of dwellings and offices;
Proper sanitary and storm sewerage;

Avoidance of soil erosion;

Safe and convenient hydrological flow;

Placement of utilities underground;

Access of residential areas to shopping;

Lighting of public ways in such a manner as to provide for the safety of
motorists and of pedestrians, but to avoid glare intrusion upon the occupancy of
nearby land;

Avoidance of excessive noise being transmitted from one parcel of land to
another;

The requirement that public or private parking areas, for transitory or long-term
parking of vehicles or wheeled trailers, boats or any other portable,
non-structural items large enough for a person to enter, be screened from the
view of the public and from the view of adjoining property occupants by means
of such hedges, walls, fences, seeded mounds of earth, or other methods
approved by the Department of Community Development;

The placement of garbage collection cans, dumpsters or other waste collection
facilities in such a way that they are not visible from public rights of way or
from adjoining properties either because they are contained in an ancillary
structure or they are screened to avoid their visibility;

Adequate access for service vehicles that may be required for the safety and
convenience of occupants of the proposed structures.

SECTION 1159.07 PUBLIC HEARING.

Whenever a public hearing is required in this Chapter, notice of such hearing shall be
given by one (1) publication in a newspaper of general circulation in the City of Kettering at
least seven (7) days before the hearing. A copy of the proposed plan shall be on file in the
office of the Zoning administrator for examination.

In addition to the published notice, the Zoning Administrator shall give notice by first
class mail, postage pre-paid, of the time, place and purpose of the public hearing to the
following property owners:
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A. All owners of separate ownership parcels of land (i.e., parcels owned by
persons or entities who or which do not own any other parcel within the
notification radius) within 200 feet of the perimeter boundary of the land under
consideration.

B. If there are not twenty-five (25) separate ownership parcels within that 200 foot
radius, the distance shall be extended in increments of fifty (50) feet until the

total number of separate ownership parcels meets twenty-five (25).

Failure to give this notice by mail shall not invalidate any department actions nor any
public hearing or subsequent decision. (Ord. 3597-93 Passed 3/23/93).

SECTION 1159.08 MODIFICATIONS TO APPROVED FINAL DEVELOPMENT
PLAN.

The development shall conform to the approved final development plan. The applicant,
his successors and assignees shall make no alterations, additions, or deletions to the final
development plan, the related documents or to the site, except as provided herein. Upon final
approval of a development plan, changes may be made only pursuant to a new submission of a
final development plan which shall be processed and approved in accordance with this Chapter.
SECTION 1159.09 SIGNIFICANT CHANGES

Significant changes to an approved development concept plan are defined as follows:

A. Major Change

Major change shall be defined as any of the following:

1. Greater than 10 percent (10%) increase in the total impervious surface
area or floor area as previously approved for the entire proposed
development.

2. An increase in the number of approved residential units.

3. Changes in the perimeter boundaries of the land included in the total

proposed development which requires subdivision approval.

4. A change greater than ten percent (10%) in the amount of land in the
total proposed development designated for a specific use of the land.
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5. Changes that reduce the distance between any internal paved surfaces or
building and adjacent residentially zoned land by more than ten percent
(10%).

B. Minor Change
Minor changes shall be defined as any of the following:

1. Greater than five percent (5%) but not more than ten percent (10%)
increase or decrease in the total impervious surface area or floor area as
previously approved for the entire proposed development.

2. A change greater than five percenter (5%) but not more than ten percent
(10%) in the amount of land in the total proposed development
designated for a specific use of land.

3. Changes that reduce the distance between any paved surface or building
and adjacent residentially zoned land by more than five percent (5%)
but not more than ten percent (10%).

4. Redesign of any building or structure to an extent which, as determined
by the Zoning Administrator, alters or interferes with or departs from
the central architectural design or theme of the proposed development.

5. Other changes that the Zoning Administrator determines to be
significant that, if such changes were made, the site would not be
developed in reasonable conformance with the approved plan.

C. Any changes other than those defined as major or minor shall be considered to
be of no significance in executing this ordinance.

SECTION 1159.10 CONFLICT WITH OTHER PROVISIONS

The provisions of this chapter shall prevail over those of other chapters of the Planning
and Zoning Code where the provisions shall apply with full force and effect.
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